[image: image1.jpg]National Business
Coalition on Health




Week of August 9, 2010


NBCH’s Health Care Reform Resource webpage recently was updated with the latest information and resources on key reform provisions and regulations impacting coalitions and their employers: 

http://www.nbch.org/Health-Care-Reform-Resources

Accountable Care Organization (ACO) Update: Last Wednesday, August  4th, NBCH’s President and CEO, Andy Webber, attended an Obama Administration meeting regarding Accountable Care Organization (ACO) policy and positioning.  At the meeting, officials expressed the Administration’s commitment to developing ACO policy and how ACOs are central to health care system transformation.  Administration officials also seemed to have a clear understanding of the complexities involved with ACOs, including the concern about ACO proliferation, which can lead to provider consolidation.  According to Andy, the most notable take away from the meeting was that the Administration has convened a high level , cross-agency task force to ensure that all of the policy and regulatory components are consistent. Administration officials at the meeting, with each saying a few words, were: Nancy- Ann  DeParle from the White House; Dr, Don Berwick representing DHHS and CMS; and Chairman of the
Federal Trade Commission (FTC), Jon Leibowitz.  

Their main message was that they want to do this in partnership with interested parties and stakeholders and very much want feedback with suggestions for policy development but also examples of ACO development
that is working, not working, or constrained by existing regulatory barriers.  They also reiterated a number of times during the meeting that is a start of a conversation.

However, Andy also was struck that the meeting participants were largely providers -large hospital systems, large physician groups, as well as hospital and physician associations. NBCH was one of the only employer representatives, and seemingly there were no health plan representatives in the room.  Also there were no consumer or patient groups at the meeting.   Obviously we all need to quickly focus on policy development in this arena so we can be a strong voice at the table.  Please let Andy (awebber@nbch.org)know if your coalition is involved with ACO development and implementation in your region or state, as we could use the knowledge and insight based on your experience with this new model.  

Comments Due August 16th on Interim Final Regulations for “Grandfathered” Health Plans: Long-anticipated regulations implementing the “grandfather” provisions of the Patient Protection and Affordable Care Act (PPACA) were released on June 17, 2010 by the Departments of Labor, Health and Human Services (HHS) and Treasury.   A 60-day public comment period began on the date of publication with comments due on August 16, this coming Monday.  NBCH is planning to provide comment and will make that information available to the membership.  Our comments are focusing on the need for clarification on the conditions for losing grandfathered exemption status.   

As you may recall, PPACA specifies that group health plans or insurance coverage existing on the date of enactment (March 23, 2010) are not required to comply with certain plan requirements under PPACA. These include, for example, the requirement for coverage of preventive care at no cost to the participant or insured. As explained in the preamble to the regulation, however, PPACA does not address at what point changes to such group health plan or health insurance coverage are significant enough to cause the plan or health insurance coverage to cease to be a grandfathered plan, leaving that question to regulatory guidance, which ultimately were ambiguous.   

The interim final regulations (IFR) set out the specific requirements that a group health plan or insurance carrier must comply with in order to maintain status as a “grandfathered” plans. In general, the rules provide that grandfather plans will lose their status if “they choose to make significant changes that reduce benefits or increase costs to consumers”, according to a helpful fact sheet (http://www.healthreform.gov/newsroom/keeping_the_health_plan_you_have.html) issued by HHS. These include rules with respect to changing benefits, employee cost sharing and employer contributions but the specific conditions are unclear. The regulations also provide a good faith compliance standard and grace period for plans that may have changed their plans subsequent to March 23, 2010, to allow them time to comply.  
· Regulation on “Grandfathered” Health Plans: The actual regulation can be found at the following link- http://edocket.access.gpo.gov/2010/pdf/2010-14488.pdf
· For more details and Frequently Asked Questions on how your current health plan fits into the new health care law, visit healthreform.gov/about/grandfathering.html.

· NBCH is maintaining a PPACA regulation spreadsheet to maintain a list of all the interim and final regulations released that may be pertinent to NBCH coalitions and their employers.  The list can be found at the following link:  http://www.nbch.org/Health-Care-Reform-Resources  under 2010 PPACA Federal Regulation Issuance.

