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Health Care Overhaul Negotiation Issues

Here’s a breakdown of the main issues faced by House and Senate leaders as they seek to merge the House and Senate versions of the health care overhaul.  Health Care Overhaul Conference Issues (pdf)

http://www.cq.com/flatfiles/editorialFiles/healthBeat/reference/HealthOverhaulConferenceIssues.pdf
(Source: Congressional Quarterly, January 2010)

The American Benefits Council (ABC), of which NBCH is a member, has updated its side-by-side comparison of the Senate bill to the House of Representatives bill, the Affordable Health Care for America Act (H.R. 3962). ABC also is maintaining a helpful list of priority employer issues, outlining the bottomline perspective on employer-relevant provisions in the Senate bill. To access all of this information, please go to:  http://www.americanbenefitscouncil.org/issues/health/healthcarereform.cfm

Quick summaries of important reform legislative provisions and comparisons can be found at both Kaiser Family Foundation and The Commonwealth Funds’ websites:

http://healthreform.kff.org/
http://www.commonwealthfund.org/
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Senate Clears Health Reform Legislation 

· On the morning of Christmas Eve, the Senate voted for final passage of its health care reform bill, "The Patient Protection and Affordable Care Act," by a 60-39 margin.  All Democrats and the two Independents [Sen. Sanders (I-VT) and Sen. Lieberman (I-CT)}  voted for the bill and all but one Republican [Sen Bunning (R-KY) did not vote] voted against the bill. The unusual session was the first time in 46 years the Senate has met on Christmas Eve. The last time was in 1963, when the chamber met to consider foreign aid funding during the Vietnam War. 
· President Obama had set a goal for both the House and Senate to pass a combined bill that he could sign into law prior to the State of the Union address in late January or early February.  However, the White House is now acknowledging that January's tight legislative calendar, and the remaining complicated issues to be resolved between the two bills, mean there is a chance that health reform legislation may not get to the President's desk until after the State of the Union address, which looks like will occur on Tuesday, February 2nd. 

House and Senate Compromise Process Begins 

· Congress just formally went back into session after the holiday recess on Tuesday, January 12th.  Though, during the break House and Senate Democratic leaders agreed to forgo a formal conference committee process to combine the two health care reform bills and instead elected to use the “ping-ponging” strategy to resolve the differing bills passed by the Senate and House of Representatives.  Under this approach, the House could take up the Senate-approved bill (or, alternatively, the Senate could take up the House-approved measure), amend it as desired and approve it – and then send it back to the other body, which could change the measure further. This "ping-pong" process would continue until identical legislation passed both chambers. With this approach, it would seem unlikely that substantial changes would be made since it could drag out the process considerably. Though, Democrat leadership now is saying that the bill will be ready for the President to sign by early to mid-February. Congressional leaders have been meeting with President Obama this week to discuss the priority issues. 
· Issues that remain to be worked out include financing (the "Cadillac" tax on health benefits of the Senate versus the "millionaire tax" of the House), language prohibiting federal funding of abortions (moderate House Democrats are concerned that the Senate language isn’t strong enough), how to close the Medicare Part D doughnut hole and whether to include the Independent Medicare Advisory Board. 
· House Democrats have stated that their priorities include greater subsidies for the middle class, a national (rather than state-based) health insurance exchange, the millionaire tax, moving the start date for the health insurance exchange and other reforms to 2013 from 2014, and language to remove the anti-trust exemption for insurance companies. 
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President Signs Measure Delaying Medicare Physician Pay Cut 

· As part of the FY 2010 defense appropriations bill, which was signed into law by President Obama on December 19, 2009, was a provision to postpone Medicare's physician payment cuts until March 2010.  Physician payments were due to get cut by 21.2% on January 1.   

· The Senate-passed health care reform bill removed a provision from a previous version that included a one-year 0.5 percent Medicare physician payment increase.  This means that after the temporary payment "patch" expires March 1, doctors will again face the 21.2% reduction in reimbursement unless Congress acts before then to block the cut. 
Senate Defeats Importation Amendments 

· Senator Byron Dorgan's (D-ND) amendment to allow importation into the US of medications from Europe, Canada, Switzerland, Australia, New Zealand and Japan did not garner the 60 votes necessary for inclusion in the Senate's health care reform bill.  The vote was 51 yes and 48 no.   

· Following the Dorgan vote, the Senate defeated the alternative offered by Senator Frank Lautenberg (D-NJ), which included a safety certification requirement by the Secretary of the Department of Health and Human Services.  The vote was 56 yes and 43 no. 

· In a letter to Congress, FDA Commissioner Margaret Hamburg expressed doubts that her agency could properly regulate or guarantee the safety of drugs imported from other countries. She indicated that there are both logistical challenges and intensive resource needs to implement a new monitoring process.
	


Prescription Drug Spending Continued to Drop in 2008, According to CMS Data 

· The Centers for Medicare and Medicaid Services (CMS) issued its annual report on national health spending, which showed that growth in spending on retail prescription drugs continued to drop in 2008.  Retail drug spending has gone from 8.6 percent in 2006 to 4.9 percent in 2007 to 3.2 percent in 2008. 

· CMS cited "impacts of the recession, a low number of new product introductions, and safety and efficacy concerns" as the factors for the decline in 2008. 

· Overall health care spending grew 4.4 percent in 2008, the slowest rate of growth in 50 years.
DOL Issues  ARRA COBRA Model Notices to Aid Compliance with Subsidy Extension Requirements  
On January 11, the Department of Labor (DOL) issued model notices (http://www.dol.gov/ebsa/COBRAmodelnotice.html)  to help plans comply with the recent extension of the COBRA premium subsidy assistance program. As we previously reported, the 2010 Department of Defense Appropriations Act (DOD Act), signed by President Obama on December 19, 2009, provided an extension of the COBRA subsidy program originally established under the American Recovery and Reinvestment Act of 2009 (ARRA).
The DOD Act provided a two-month extension of eligibility for COBRA coverage, from December 31, 2009, to February 28, 2010, and a six-month extension of the duration of the premium subsidy period, from 9 months to 15 months. ARRA, as amended by the DOD Act, requires that plans notify certain current and former participants and beneficiaries about the available subsidy and the extension. Each model is designed for a particular group of qualified beneficiaries:
· The Updated General Notice is for all qualified beneficiaries (not just covered employees) who experienced a qualifying event at any time from September 1, 2008, through February 28, 2010, regardless of the type of qualifying event and who have not yet been provided an election notice. 

· The Premium Assistance Extension Notice is for certain individuals who have already been provided a COBRA election notice that did not include information regarding the changes made to premium reduction provisions of ARRA by the DOD Act. 

· The Updated Alternative Notice is for individuals who became eligible for continuation coverage under a state law.   

On January 11, DOL also released various outreach materials related to the COBRA extension program. The materials posted on the DOL Employee Benefits Security Administration's COBRA Web site (http://www.dol.gov/ebsa/COBRA.html)  include:
· An updated fact sheet 

· A frequently asked questions (FAQ) document for employees (Questions 13-15 address the notices plan administrators must provide under the ARRA amendments) 

· A job loss poster 

· A program flyer for employees 

· A program flyer for employers 

· A flyer on applications for review 
(Sources: American Benefits Council’s Benefits Bytes; Congress Daily Health Beat; Congressional Quarterly; Novartis Health Policy Newsletter; Washington Post)
