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NBCH Health Care Reform Update


President Obama signed the Patient Protection and Affordable Care Act (PPACA) into law on March 23. On March 25, the U.S. Senate approved the Health Care and Education Affordability Reconciliation Act (H.R. 4872), a package of modifications to PPACA.  During Senate debate of the measure, Republicans offered a number of substantive amendments to the bill, but all of them were defeated along party lines. Ultimately, the Senate passed a slightly modified version of the reconciliation bill (H.R. 4872) from the House of Representatives-passed version of March 21, so the House had to vote to pass the measure once again. President Obama signed H.R. 4872 into law on Tuesday, March 30.  This action finalized the new health care reform law, bringing to a close more than a year of legislative debate.
 In the months ahead, NBCH will carefully watch as the regulatory process unfolds to let our membership know of opportunities for public comment.  This is a good way for us to try to have some degree of direct impact on the final outcome of the reform legislation.  We also have established a Health Reform Resources webpage (http://www.nbch.org/Health-Care-Reform-Resources) where we are maintaining material and links to many different reform-related resources which that we have developed internally or have been developed by other stakeholder groups with which NBCH is aligned.  



Recent Health Care Reform Legislative Developments

1) HHS Unveils Early Retiree Reinsurance Program Regulations
On May 3, the U.S. Department of Health and Human Services (HHS) released an advance copy of interim final regulations  (see attached copy)  implementing the Early Retiree Reinsurance Program (ERRP), which was established under the Patient Protection and Affordable Care Act (PPACA) (Section 1102). Publication in the Federal Register is expected shortly. The interim final regulations are scheduled to be effective on June 1, 2010.
The ERRP provides reimbursement to participating employment-based plans for a portion of the cost of health benefits for early retirees and their spouses, surviving spouses and dependents. The HHS secretary will reimburse plans for certain claims between $15,000 and $90,000 (with those amounts being indexed for plan years starting on or after October 1, 2011). The purpose of the reimbursement is to make health benefits more affordable for plan participants and sponsors. Congress has appropriated $5 billion in funding for the temporary program, which is to begin no later than June 21, 2010 and will end when all funding has been consumed, no later than January 1, 2014.
The interim final regulations include specific requirements regarding eligibility and the application process. The regulations also clarify that program reimbursements may be used by a plan sponsor to reduce the sponsor’s health benefits premiums or health benefits costs and to reduce health benefit premium contributions, co-payments, deductible, co-insurance or other out-of-pocket cost, or combination of these costs for plan participants.  
Comments on the interim final regulations are due 30 days after publication in the Federal Register, on or around June 3, 2010.
As you know, yesterday the White House Office of Public Engagement conducted a very timely and helpful ERRP briefing for employer stakeholders. We hope they do more of these briefings as the regulations are issued. The contact for that office is Margaret Chen at public@who.eop.gov , and we were told to send questions or concerns relating to ERRP to that e-mail address.  Most of the basic information about the program is covered above or in material provided by the White House which is linked below. But, here are a few important pieces of information NBCH staff gathered yesterday that we want to add:

· HHS is administering the program. Applications for eligibility to submit claims for review/acceptance will begin at end of June 2010.  We will let you know when the application process begins. 

· A $5 billion dollar pot of money is available for this program. The funds will be distributed on a first come, first served basis.  The program begins June 1, 2010 (acceptance of eligible claims) through December 31, 2013.

· WH is following-up on whether funds reimbursed will be taxed.

The following are helpful materials provided by the WH Office of Public Engagement:

1. Updated Fact Sheet: The Affordable Care Act’s Early Retiree Reinsurance Program
http://www.whitehouse.gov/the-press-office/fact-sheet-early-retiree-reinsurance-program 

2. White House Blog Post by Senior Advisor Valerie Jarrett: Helping Businesses Help Retirees
http://www.whitehouse.gov/blog/2010/05/04/helping-businesses-help-retirees
2) Access to Coverage for Young Adults 

The Administration has been quite proactive in the past few weeks on the provision in the PPACA requiring insurers to allow young adults under age 26 to get health coverage through their parents or guardian’s plan, starting this September 23, 2010.  However, Secretary Sebelius has been urging insurers to allow young adults under age 26 to keep their coverage now and not wait until September to reenroll these youngsters. Many insurers have agreed to this, namely as a way to save on administrative costs.   Also, PPCA raises the age for children who can be covered tax-free on their parents' health insurance policy. The Internal Revenue Service (IRS) issued a notice this week saying that employers with cafeteria plans may permit employees to immediately make pre-tax salary reduction contributions to provide coverage on their plans for their children who are young adults. Cafeteria plans are those that offer employees a menu of tax-free benefit options. Here resources providing more information on the young adult access provision:

· Letter from HHS Secretary Kathleen Sebelius encouraging insurers to provide coverage for college graduates in advance of the required date of September 23

http://www.healthreform.gov/forums/blog/blog_20100420_1.html
· New guidance from the IRS stating that children can be covered tax-free on their parents’ insurance policy.
http://www.irs.gov/newsroom/article/0,,id=222193,00.html
*The White House has also unveiled a Web site for employers and individuals with information about the new reform law at http://healthreform.gov/. This site includes a section with frequently asked questions <http://healthreform.gov/about/answers.html> .
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