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NBCH Health Care Issue Update


Action Alert: Sign On to Letter to DOL Regarding ERISA Issue
The U.S. Department of Labor (DOL) is preparing to issue regulations with potentially significant implications for ERISA preemption of state or local health care reform initiatives. In an abstract of the forthcoming notice of proposed rulemaking, the agency indicates that it will seek to issue regulations clarifying the definition of “employee welfare benefit plan” for purposes of ERISA, specifically with respect to the application of that definition to state or local health care initiatives.

 A number of employer groups are currently circulating a letter to DOL expressing a united, broad-based concern that the proposed redefinition could obligate employers, whose plans are currently governed by nationally uniform rules under ERISA, to comply with myriad state or local rules. If adopted, this change would undermine the clear intent of Congress and the President that health care reform maintain the uniform framework provided by ERISA.

Attached is the draft letter for your review, and a conference call for companies and trade associations to discuss this issue in more depth will take place on Wednesday, April 21, at 2:00 p.m. ET. The dial-in is 1-888-858-6021 and the passcode is 520-440-81#.
To have your coalition’s  name added as a signatory to this letter, please contact Marty Reiser at martin.reiser@xerox.com by Friday, April 23.

COBRA Extension Enacted, Signed Into Law
Finally, on Friday, April 16, both the U.S. Senate and House of Representatives approved a revised version of the Continuing Extension Act (H.R. 4851), including an extension of eligibility for the COBRA subsidy assistance program through May 31, 2010. President Obama signed the bill into law shortly thereafter.

Eligibility for the program, originally established under the American Recovery and Reinvestment Act of 2009 (ARRA) and most recently extended through the Temporary Extension Act (H.R. 4691), expired after March 31, 2010. The measure effectively extends eligibility for the COBRA subsidies to include any qualifying individual involuntarily terminated (or who experiences a significant reduction in hours) between September 1, 2008 (as under the original ARRA legislation) and May 31, 2010 – including the period between April 1, 2010 and the enactment of the new law. Subsidies may last for as long as 15 months.

In addition, the House-passed Jobs for Main Street Act would extend eligibility for the COBRA subsidy program through June 30, 2010, and the Senate's American Workers, State, and Business Relief Act (H.R. 4213) would extend the COBRA subsidy program through December 31, 2010. It remains uncertain as to when or how these House and Senate measures will be reconciled in a final bill.
 New Health Care Reform Resources Available 

As coalitions and employers continue to analyze the practical implications of the Patient Protection and Affordable Care Act (PPACA) and the companion Health Care and Education Affordability Reconciliation Act, the American Benefits Council, of which NBCH is a member, continues to provide employers with the latest information as they enter the compliance phase of health care reform. The following resources have been provided by several of the Council's member law firms:

· Summary of Health Care Reform Legislation (Courtesy of Schiff Hardin LLP) 
http://www.americanbenefitscouncil.org/documents/hcr_summary_schiffhardin_040910.pdf
· Memo on Grandfathered Plans (Courtesy of Proskauer Rose) 
http://www.proskauer.com/publications/client-alerts/health-care-reform-has-arrived-grandfathered-plans/
 On April 26, the Council will co-host a discussion with the U.S. Chamber of Commerce and the National Federation of Independent Business entitled "Health Care Post-Op: What Businesses Large and Small Need to Know." The program will run from 10 a.m. to noon and focus on compliance issues and timelines. To attend, please RSVP to Walter Mullon at wmullon@uschamber.com. A free Webcast will also be available at http://www.uschamber.com/webcasts/2010/100426_labor_healthcarepostop.htm

And, as previously referenced in NBCH’s weekly newsletter article, the U.S. Department of Health and Human Services has established the HealthReform.gov Web site  (http://healthreform.gov/), including latest news, frequently asked questions, Web chats and other multimedia offerings (http://healthreform.gov/about/answers.html). The Obama Administration is expected to update and post additional resources on this site over the coming months.  In the meantime,  NBCH will continue to provide additional health care reform resources as they become available. 
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